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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed on 3/10/2009 have been fully considered but they are 
not persuasive: 

With respect to claims 1 and 6, the applicant argues Frederick in view of Lucas fails to 
teach or suggest "automatically generating, via a computing device, a purchase order 
from said data in response to one or more items contained in a storage location being 
diminished below a predetermined level." The examiner disagrees. 

The examiner notes Frederick discloses a report generating device (e.g. 
terminal) that has the ability to generate a restocking report (e.g. purchase order) for 
items that need to be replenished (see at least, col. 57, lines 4-17). The examiner notes 
Frederick fails to disclose automatically, generating in response to one or more items 
containing in a storage location being diminished below a predetermined level. 
However Lucas discloses automatically generating in response to one or more items 
containing in a storage location being diminished below a predetermined level (see at 
least, col. 4, lines 6-19), more specifically: "as quantity in-stock approaches a specified 
threshold the CIS may automatically request new supplies from the server..." The 
examiner notes the combination of elements from both Frederick in view Lucas disclose 
the claimed invention, and further the examiner notes one of ordinary skill in the art 
would have had the knowledge to combine the elements from Frederick in view of 
Lucas in order to obtain a predictable result, therefore this argument is not persuasive. 
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With respect to claims 25 and 26, the examiner note Frederick discloses storage units 
that are comprised of cabinets (see FIG. 55) , therefore this argument is not persuasive. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frederick et al. (US 6,1 1 2,502) in view of Lucas (US 6,996,538 B2). 

Claim 1 and 6 and 8 

Frederick discloses a method comprising: at a health care facility: generating data 
representative of dispensed items (see at least, col. 2, lines 29-31); transmitting said 
data to a central database (see at least, col. 57, lines 4-17); generating, via a 
computing device, a purchase order from said data for items requiring 
replenishment (see at least, col. 57, lines 4-17); assembling the items, in each item's 
manufacturer packaging, identified in said purchase order (see at least, col. 56, lines 
59-col. 57, lines 17); and distributing the assembled items to the healthcare facility (see 
at least, col. 56, lines 59-col. 57, lines 17). 

Frederick fails to disclose automatically generating in response to one or more 
items containing in a storage location being diminished below a predetermined 
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level and a distributor location that can automatically assemble purchase order items 
and ship the assembled items to the healthcare facility. 

However Lucas discloses automatically generating in response to one or more 
items containing in a storage location being diminished below a predetermined 
level (see at least, col. 4, lines 6-19) and a distributor location that can automatically 
assemble purchase order items and ship the assembled items to the healthcare facility 
(see at least, abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Frederick to include a distributor location 
that can automatically assemble purchase order items and ship the assembled items to 
the healthcare facility as taught by Lucas. One of ordinary skill in the art would have 
been motivated to combine the teachings in order to provide a third party VMI service 
for a company, because it gains significant buying power which it can use to negotiate 
better deals, improve supplier responsiveness, and streamline the buying process (see 
at least, col. 2, lines 35-44). 

Claim 2 and 7 

Frederick discloses additionally comprising, before transmitting said purchase order, 
manually reviewing said purchase order (see at least, col. 56, lines 59-col. 57, lines 17). 
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Claim 3 and 9 

Frederick discloses additionally comprising using the shipped items to replenish a 
restocking location at the health care facility (see at least, col. 56, lines 59-col. 57, lines 
17). 

Claim 4 and 10 

Frederick discloses wherein said assembled items are shipped in a tote, said method 
additionally comprising marking said tote with a bar code (see at least, col. 57, lines 36- 
48). 

Claim 5 and 11 

Frederick discloses additionally comprising notifying the healthcare facility of the bar 
code and identifying the items in the tote associated with said bar code (see at least, 
col. 56, lines 59-col. 57, lines 58). 



Claims 25 and 26 

Frederick discloses wherein the storage location comprises a cabinet (see at 
least, FIG. 40). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asfand M. Sheikh whose telephone number is (571)272- 
1466. The examiner can normally be reached on 9a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan M. Zeender can be reached on (571)272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AsfandM. Sheikh/ 
Examiner, Art Unit 3627 
6/19/2009 



IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



